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DECISION ON RENEWED 
PETITION UNDER 
37 C.F.R.§ 1.47(b) 



Dear Mr. Tolson: 

yc°l , , a c^T! d 88 the inVent0r in the above-identified United States patent application filed under the provisions of 
35 U.S.C. 1 16 (United States Code) and 37 CFR 1.47(a), Rules of Practice in Patent Cases. Should a patent be 
granted on the application you will be designated therein as the inventor. 

As the named inventor you are entitled to inspect any paper in the file wrapper of the application, order copies of all 
or any part thereof (at a prepaid cost per 37 CFR 1 . 19) or make your position of record in the application 
Alternatively, you may arrange to do any of the preceding through a registered patent attorney or agent presenting 
written authorization from you. If you care to join the application, agent of record (see below) would presumably 

a ^ t cD°?'J 0inin8 thC a PP |ication would entail the fili "g of a" appropriate oath or declaration by you pursuant to 
37 CFR 1.63. 

Telephone inquiries regarding this communication should be directed to Petitions Attorney Paul Shanoski at (703) 
305-001 1. Requests for information regarding your application should be directed to the File Information Unit at 
(703) 308-2733. Information regarding how to pay for and order a copy of the application, or a specific paper in the 
application, should be directed to the Certification Division at (703) 308-9726 or 1-800-972-6382 (outside the 
Washington D.C. area). 




Paul Shanoski 
Attorney 

Office of Petitions 

United States Patent and Trademark Office 
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20813 STEVENS CREEK BLVD. 
CUPERTINO CA 95014 
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TROPIAN INC. 
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COPY MAILED 

MAR 1 4 2003 
OFFICE OF PETITIONS 



In re Application of 
Nigel J. Tolson 
Application No. 10/040,534 
Filed: December 28, 2001 
Attorney Docket No. 



DECISION ON RENEWED 
PETITION UNDER 
37 C.F.R.§ 1.47(b) 



111228CX3.US 
Title: FREQUENCY 
SYNTHESIZER FOR DUAL 
MODE RECEIVER 



This is in response to the petition under 37 CFR §1. 47(b) \ filed December 23, 2002. 

The above-identified application was filed on December 28, 2001, without an executed 
oath or declaration and identifying Nigel J. Tolson as the sole inventor. On February 6, 
2002, applicant was mailed a "Notice to File Missing Parts of Nonprovisional 
Application - Filing Date Granted", requiring an executed oath or declaration in 
compliance with 37 CFR §1 .63 and a surcharge for the late filing of the oath or 
declaration. This Notice set a two-month period for reply. 

The original petition was dismissed for failure to meet requirements (4) - (7) above. 



1 A grantable petition under 37 CFR § 1.47(b) requires: 

(1) The petition fee; 

(2) a surcharge if the petition was not filed at the time of filing of the application; 

(3) a statement of the last known address of each of the non-signing inventors; 

(4) proof that a complete copy of the application was sent or given to each of the non-signing inventors for 
review; 

(5) proof that each of the non-signing inventors refused to sign, or cannot be reached after diligent efforts; 

(6) proof that the Rule 47(b) applicant has sufficient proprietary interest in the subject matter to 
justify the filing of the application; 

(7) proof of irreparable damage, and; 

(8) an acceptable oath or declaration in compliance with 35 U.S.C. §§ 1 15 and 1 16 and 37 CFR 



§1.63. 



* Application No. 10/040,534 w w 
Decision on Renewed Petition Page 2 

With the renewed petition, petitioner has submitted a declaration of facts which corrects 
each of the previously indicated deficiencies. Petitioner has attested, on his registration 
number, that he sent a complete copy of the instant application to the non-signing 
inventor; the non-signing inventor stated that he had received it; the purported invention 
is directly related to the business of the purported assignee; said purported assignee is 
the rightful assignee of this invention, and; irreparable damage would result if this 
petition was not granted. 

As such, the above-identified application and papers have been reviewed and found in 
compliance with 37 CFR 1 .47(b). This application is hereby accorded Rule 1 .47flrt stat™ 

As provided in Rule 1 .47(b), this Office will forward notice of this application's filing to the non- 
signing inventor at the address given in the petition, not the Declaration. Notice of the filing of 
this application will also be published in the Official Gazette. 

After this decision is mailed, the application will be forwarded to Technology Center 2600 for 
further processing. 

Telephone inquiries regarding this decision should be directed to the undersigned at (703) 305- 




Paul Shanoski 
Attorney 

Office of Petitions 

United States Patent and Trademark Office 
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CERTIFICATE OP FACSIMILE TRANSMISSION 
1 HEREBY CERTIFY THAT THIS CORRESPONDENCE IS BEING PaCSIMILE TRANSMITTED TO THE PATENT /? 

and trademark office on the date shown below -tr V 

Name of person signing certification.^ 



PATENT 

Attorney's Docket No. 1 1 1228CX3.US 



% AD9)i d*y' IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent Application of 



TOLSON 



Application No.: 10/040,534 



Filed: 12/28/01 



For: FREQUENCY SYNTHESIZER FOR 
DUAL MODE RECEIVER 



Group Art Unit 2631 



Examiner: 



Office of Petition* 



RENEWED PETITION U N1W.R T7 fTFft t.47fbl 



Assistant Commissioner of Patents 
Washington, D.C, 20231 

Sir: 



O 

I 

i. 

I 



9l 



o 
ex. 



1^ 

S 



FAX RECEIVED 
• DEC 2 3 2002 

Applicant hereby makes renewed petition for Tropian Inc. ("Tropian") to DaakPETITIONS OFFICE 
application for patent on behalf of and as agent for the sole inventor of the present application, 
Nigel J. Tolson, a resident of Great Britain residing at 5 Brading Way, Purley-on-Thames, 
Reading, Berks, GB RG8 8BS. 



In further support of the petition are the following: the declaration of Michael J. 



Ure. 



Alt zj/ txva/L it;oa 
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PATENT 

Attorney's Docket No. i 1 1228CX3.US 

Page 2 

The present petition is necessary to avoid loss of rights by the rightful assignee, 
Tropian. If the present renewed petition is not granted, Tropian will be unable to secure U.S. 
patent rights in the valuable invention of Mi. Tolson made for Tropian in the course of his 
employment and pursuant to his employment agreement with Tropian. Tropian would, as a 
result, experience irreparable barm. 



Respectfully submitted, 



TROPIAN, INC. 




(Reg. No. 33,089) 



20813 Stevens Creek Blvd. 

Cupertino, CA 95014 

(408)422-1319 

Date: December 23, 2002 
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CERTIFICATE OF FACSIMILE TRANSMISSION 

! HEREBY CERTIFY THAT THIS CORRESPONDENCE IS BEING FACSIMILE TRANSMITTED TO THE PATENT 
AND TRADEMARK OFFICE ON THE DATE SHOWN BELOW. 




Name of person signing certification: 




PATENT 

Attorney's Docket Nos. 111228TWT.US and 



111228CX3.US 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent Applications of 



TOLSON 



Application Nos.: 10/040,535; 10/040,534 



Filed: 12/28/01 



For TWIN-T DUAL NOTCH FILTER 

and FREQUENCY SYNTHESIZER FOR 
DUAL MODE RECEIVER 



I, Michael J. Ure, DECLARE THAT: 



Group Art Unit: 



Examiner: 



Office of Petitions 



FAX RECEIVED 

DEC 2 3 2002 
PETITIONS n^RCE 



1 . I am the attorney of record in the subject patent applications. I am currently responsible for 
the applications and have been from the time of filing. 



2. The "docs" referred to in the history of Mr. Tolson' s e-mail reply of July 3 1 , 2002 (submit- 
ted previously) ate the declaration and assignment for each of the subject applications. 
These documents were attached as e-mail attachments to a prior e-mail that I sent to Mr. 
Tolson. Copies of these e-mail attachments as they were sent to Mr. Tolson witht the prior 
e-mail are attached hereto. 



Subsequent to filing of the subject applications on December 28, 2001 , and prior to April 



12/23/2002 14:ttb 40U-bl /4USb raJU Uir rHut oh/ij 

i PATENT 

Attorney's Docket Nos. 1 U228TWT.US and 

1U228CX3.US 

1 5, 2002 (the approximate date of temunation of Mr. Tolson's employment with Tropian, 
the riehtful assignee), I sent to Mr. Tolson, also by e-mail, complete copies of the applica- 
tions as filed, together with declaration and assignment documents, substantially identical 
to those attached hereto, for Mr. Tolson's signature. No copy of the e-mail sending the 
applications to Mr. Tolson currently exists. However, in subsequent telephone communica- 
tions with Mr. Tolson, he acknowledged to me that he had received the e-mail, the copies 
of the applications and the declaration and assignment documents. 

4. Besides the subject applications, Mr. Tolson was named as inventor on only one other 
patent application for Tropian; in that other patent application, Mr. Tolson was one of sev- 
eral co-inventors, whereas he is named as the sole inventor of the subject applications. 
Because of these circumstances, when I resent the "docs" by e-mail to Mr. Tolson for sig- 
nature, there was no doubt in my mind that Mr. Tolson would correctly associate the docu- 
ments with the application copies sent previously. Had I had any doubt, I would have 
resent the application copies along with the documents. 



5. During his employment with Tropian, Mr. Tolson was as a design engineer with responsi- 
bility for RF (cellular telephony) receivers. The inventions described in the subject applica- 
tions relate directly to work carried out by Mr. Tolson for Tropian within the term of his 
employment. By the terms of Mr. Tolson's employment agreement with Tropian (submit- 
ted previously), Tropian is the rightful assignee of these inventions. 



PATENT 

Attorney's Docket Nos. 11 1228TWT.US and 

U1228CX3.US 

6. The undersigned furtterdwl^^ 

true, and that all statements made on information and belief are believed to be true; and fur- 
ther mat these statements were made with the knowledge that willful false statement and 
the like so made are punishable by fine, Imprisonment, 01 both, under Section 1 001 of Title 
1 8 of the United States Code, and that such willful false statements may jeopardize the 
validity of the application or any patent issuing thereon. 

Respectfully submitted, 




Date: December 23, 2002 



0\ 

JAN 0 7 2009 



Pleas© type a plus sign (♦) insWe this be* 
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PTO/SB/01 (12-97) I 
Approved (or use through 8OW00. OMB 0651-0032 |^ 
Patent and Trademark Wtar.U.S. DEPARTMENT OffOMMEra 
Unoe/u^ Paperwork Reduction Act of 199$, no pefswa/e required to respond U a 

" OMBeonUolnumhaar. 



DECLARATION FOR UTILITY OR 
DESIGN 
PATENT APPLICATION 
(37CFR1.63) 

□ Declaration B Declaration 

Submitted 0R Submitted after Initial 
with Initial ^'""Q (surcharge 

Rling (WOW 1.16 

^ required) 



Attorney Pocket Number 



First Warned Inventor 



111228TWT,US_ 



TOLSON 



COMPLETE IF KNOWN 



Application Number 



Filing Date 



Group Art Unit 



Examiner Name 



/ 10/040.535 



12/28/02 



A5 a below named inventor, I hereby declare that: 

My resWBncB, post office address, and cfttzenship are as stated below next to my name. 

I believe 1 am the original, first and eote Inventor (if only one name b Osied below) or an original, fi ^ a ^^j_^_ r ^ rf 
name* are feted oelpw) of tha sub lad matter which is dalmed and for which 6 pat ent Is Bought on the Invention enflJeCfc 



Twin-T dual notch filter 



pipe of ma invention) 



12/28/2002 



the specification qf which 

O is attached hereto 
OR 

0 was filed on (MM/DO/YYYY) 

Apolteatlgrt NymbBr | 10/040,535 I and was amended on (MM/DD/YYYY) I 

I hereby state that I have reviewed end understand the contents of tha above identified specfflcetkm, including the claims, as 
amended by any amendment spedflcaBy referred to above. 

I acknowledge the duty to discJose infm i natiu i which is material to patentability as defined in 37 CFR 1 .56. 



as United States Application Number or PCT International 

J (rf appttcaWe). 



I hereby Claim foreign priority benefits under 35 U.S.C. llWaHd) of 365(b) of any foreign W^^g. topstog* Inventor^ 
certificate, or 365(a) of my PCT international application which designated at feast one country other than fa Unted States of 
Ibaknv andKave also WentifleC M&, by checking the Box, any foreign epplfcmtan £j^or pm^i* certrricale, 
orof any PCT international appOcatian having a ffljrto date before that of tha application on which, priority Is claimed, • 



Prior Foreign Application 
Humberts) 



Country 



Foreign Filing Data 
(aTM/OO/TVVY) _ 



Priority 
Mot Claimed 



□ 

n 
□ 
a 



Certified Copy Attached? 
XE§ K2 



□ 
□ 
D 
□ 



□ 

□ 
□ 



□ Additional 



— H!*®* ^cation "umbera are Ihrted on a supplemental priority data sheet PTQ/S5702B attached hereto! 
hereby dalm tha benefit under 35 U.S.C. 119te> of any Unted States provfe ^ -im ~z^;^V^S?V^ 



Appllpatlon Numbeffe) 



Filing Pate (MM/DD/YYYY) 



ial appficationi'd ihted below. 



I | Additional provisional application 
numbers ana listed on a 
supplemental priority data sheet 
PTO/5B/02B attached hereto. 



+ 
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Burden Hour Statement This form is estimated to take (U houre to complete. Time WiD vary depending upon tho needs of the 
individual case. Any comments on the amount of time you are required to complete thl» form should be s ent to the Chief IMonrutfton 
Officer, Patent and Trademark Office, Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO; Assistant Commissioner for Patents, Washington, oc 20231 . 



FAX RECEIVE 
DEC 2 3 2002 

PETITIONS 0FFICI 



l*/ zviot <*oo-ox /hood rouu uir rncic. or/io 



UndW tha Paperwork Reduction Act of 1885, no persona are roguifed to respond to 
& vaSd OMB control number. 



Approved for use through 8/3Q/0Q. OMB 0651 ,. , 
Patent and Trademark QltojU.S. DEPARTMENT OFWMMBja 
' to a collection of information unless H contain* 



1 DECLARATION — Utility or Design Patent Application I 



hereby claim the benefit under 
United States off Amenta, listed 
Untied States or PCT International 
information which is material to pa 

and tha national or PCT PTmrnafJortai ttong date pfthto ajpfioajfan. 




of any PCT International eppUoafion designating the 

atton is not dteabsed In the prior 

edenawfedoe me duty to dfectose 
of the prior epplcauon 



U.S. Parent Application or PCT Parent 
Number 



Parent Fifing Date 
(MWPP/VYYYl 



Parent Patent Number 
(If applicable) 



□ Additional U.S. or PCT internet bred application number? pre Dated on a supplemental priority data sheet PTO/SB/03B attached hereto, 



Am a rmmad tnuftitor. I hereby appoint the followtnq rendered preditiOncrMto prosecute this app lication 
and Trademark Office connected therewith; □ Customer Number | | - 



and to transact afl b usiness In the Paten 
Customci 



B ROfliaiered praedtionorfs) najneAejohfradon number jjgod beta* 



Number Bar Cod* 



Nyme 



Michael J. Ure 



Registration 
number. 



M3.083 



Registration 



□ Additional reotoiered practftioneKs) named on supptemantal Registered PretMonOT Informatten sheet PTO/SB/D2C attached 



Direct an correspondence to; 0 Customer Number 

or Bar Code Label 



30233 



Name 



OR □ Correspondence address below 



Address. 



City 



State 



ZIP 



Country 



Telephone 



fa* 



I hereby declare that aP statements made herein erf my own knowtedao are true end that aH statements made on Information and beaef are 
believed to be true: end further that theso statements ware made with the knowledge that wUWul false statements and the Uce So made ere 
punishable by fine ot imprisonment, or both, under 16 U.S.C. 10C1 end that such wWul false statements may jeopardize tho validity of tho 
application er any patent issued thereon. 



Name of Sole or First Inventor 



□ A petition has been filed for this unsigned inventor 



Given Name (first and middle flf anvil 



Family Nnwr nr ftumamR 



Nigel J. 



TOLSON 



Inventor's 
Signature 



Date 



07/06702 



Koetfonc*: City 



Reading 



Berks 



Country, 



GB 



Citizenship 



GB 



Post Office Address 



Post Office Address 



5 Brading Way, Purley-orvThames 



City 



Reading 



Berks 



ZIP 



RGB 8B5 



i 



Country 



GB 



D Additional inventors are being named on the supplemental Additional tnventorfc) sheatfsj PTO/S6V02A attached heretc 
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rHvac 00/ J. a . 



111228TWT.US 



ASSIGNMENT 

(SOLE) 

THIS ASSIGNMENT, by Nigel J.TQLSON 

residing at A Rmrting w, y Puriey-an-Thames Readlno. Berks, GB RG8 BBS 
(hereinafter referred to as "the Asslgnof J/wrtnesseth: 

WHEREAS, the Assignor has Invented certain new and useful Improvements in 

setforth fnan aw^n'on, which Is a ' " " " " 



□ provisional application 



□non-provisional application 



1. 



(a) □ filed herewith; 

(b) □ to be filed; 

2. □ having an oath or declaration executed on even date herewith prior to filing of 
application; 

3, □ bearing Application No. 10/040,535 a nd filed on 12/28/02 : and 

WHEREAS, TROPIAN, INC., a corporation duly organized under and pursuant to the laws 
of THE STATE OF CALIFORNIA, and having its principal place of business at 20813 Stevens Creek 
Boulevard, Suite 150, Cupertino, California 95014-5649 (hereinafter referred to as trie Assignee"), is 
desirous of acquiring the entire right, title, and interest in and to said inventions, the right to file applications 
on said inventions and the entire right, title and Interest in and to any applications, including provisional 
applications for Letters Patent of the United States or other countries claiming priority to said application, 
and in and to any Letters Patent or Patents, United States or foreign to be obtained therefor and thereon. 

NOW, THEREFORE, in consideration of One Dollar ($1.00) and other good and sufficient 
consideration, the receipt of which is hereby acknowledged, the Assignor has sold, assigned, transferred, 
and set over, and by these presents does sell, assign, transfer, and set over, unto the Assignee, its 
successors, legal representatives, and assigns the entire right, title, and Interest In and to the above- 
mentioned inventions, the right to file applications on said inventions and the entire right, title and interest 
in and to any applications for Letters Patent of the United States or other countries claiming priority to said 
application, and any and all Letters Patent or Patents of the United States of America and all foreign 
countries that may be granted therefor and thereon, and in and to any and all applications claiming priority 
to said applications, divisions, continuations, and continuations-in-part of said applications, and reissues 
and extensions of said Letters Patent or Patents, and all rights under the International Convention for the 
Protection of Industrial Property, the same to be held and enjoyed by the Assignee, for its own use and 
behalf and the use and behalf of its successors, legal representatives, and assigns, to the full end of the 
term or terms for which Letters Patent or Patents may be granted as fully and entirely as the same would 
have been held and enjoyed by the Assignor had this sale and assignment not been made; 

AND for the same consideration, the Assignor hereby covenants and agrees to and with the 
Assignee, its successors, legal representatives, and assigns, that, at the time of execution and delivery 
of these presents, the Assignor is the sole end lawful owner of the entire right, title, and interest in and to 
the inventions set forth in said applications and said applications, including provisional applications, above- 
mentioned, and that the same are unencumbered, and that the Assignor has good and full right and lawful 
authority to sell and convey the same in the manner herein set forth; 

AND for the same consideration, the Assignor hereby covenants and agrees to and with the 
Assignee, its successors, legal representatives, and assigns that the Assignor will, whenever counsel of 
the Assignee, or the counsel of its successors, legal representatives, and assigns, shall advise that any 
proceeding in connection with said inventions or said applications for Letters Patent or Patents, or any 
proceeding in connection with Letters Patent or Patents for said inventions in any country, Including 
interference proceedings, is lawful and desirable, or that any application claiming priority to said 
application, division, continuation, or continuation-in-part of any applications for Letters Patent or Patents, 
or any reissue or extension of any Letters Patent or Patents to be obtained thereon, is lawful and 
desirable, sign ail papers and documents, take all lawful oaths, and do an acts necessary or required to 
be done for the procurement, maintenance, enforcement and defense of Letters Patent or Patents for said 
inventions, without charge to the Assignee, its successors, legal representatives, and assigns, but at the 
cost and expense of the Assignee, its successors, legal representatives, and assigns; 



FAX RECEIVED 

DEC 2 3 2002 
PETITIONS OFFICE 
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Application No, 



Attorne/S n n rketNo. 111228TWT.US 



AND the Assignor hereby requests the Commissioner of Patents to issue any r and allsaW 
Letters Patent of the United States to the Assignee, as the Assignee of said inventions end me Letters 
Patent to be issued thereon for the sole use and behalf of the Assignee, its successors, legal 
representatives, and assigns. 



Date 07/06/02 



Signature of Assignor 
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JAN 0 7 2009 , 

\ / 

Ptewe type a plus sign (♦) Inside thfc box 

Under the Pspemort Reduction Ad 
a vaffcj OMB oprfiql number. 



Apprmdtbr use through OMB 0551 



PTO/S8/01 (12-87) I 
— 1<003 2 - | 



DECLARATION FOR UTILITY OR 
DESIGN 
PATENT APPLICATION 
(37 CFR1.63) 



□ Declaration 
Submitted 
with Initial 
Filing 



□ Declaration 
OR Submitted after Initial 
Filing (surcharge 
(37 CFR 1.18(e)) 
required) 



Attorney Docket Number 


111228CX3.US *N 




TOLSON 


mwi FTP tp KNOWN 


Application Number 


/ 10/040.534 


Filing Date 


12/28702 


Group Art Unit 




Examiner Name 


, J 



Aa b bstow nametJ Inventor, I hereby docter* than 

My residence, post offios address, end cWzenahip are as stated below next 10 my name. 

I beOeva | «m Uw orisina), fii* arid eote Irwerftor « only one name Is feted beta*} or an oriQlnai, first an d joint iroertjrflf plural 
names are feted beloWl of the nublact matter which b dgjrned and fo r which a patent te sought on the mvorriton enticed: — } 



Frequency synthesizer for 
dual mode receiver 



tto spedTtartJon of whfch (77to pfiho Insertion) 

O fe attached hereto 

OR . 

0 was riled on (mm/DD/yyyy) | ^ 2/28/2001 I ** United 36,109 ^P^** Number or PCT totemaUonel 

AppttationNumbor | 1Q/Q40.S34 I and was amended on (MWDD/VYYY) I t (K apptiaabte). 

I hereby atam that I have reviewed end understand the contents of *ie above identified spadncatton, Including the claims, as 
amended by any amendment specifically referred to above, 

I acknowledge the duty to dbctese Worms! ion which is materiel to patent aMity as defined In 37 CFR 1.56, 



I hereby claim torefcn j 

certificate, or 385(a) of , r 

America. listed below and have also Identified below, by checking the Box, any forctan appflca^ for psfc 
or of ony PCT International applicalion having a filing date before that of tha appfieabon on which priority b claimed. 



Prior Foreign Application 



Country 



Foreign Filing Date 



Priority 
Wot Claimed 



□ 

□ 
□ 



Cenlflad Copy AOeched? 
re wo 



□ 
□ 
□ 
a 



a 
a 
□ 



□ Additional foreign appScaubn numbers am Rated on a supplemental pnoffiy date sheet PToreB/ore attached hereto; 



hereby riaim the b^sfii under SS U.S.C. H9Jo1 o f pnv United States provtsfarml mwflcabWsl tteta^beiow. 



Application Mumberts) 



Filing Date 1WWDO/VYYY) 



| ] Addffionai provisional application 
numbers are fisted on a 
supplemental priority data sheet 
PTO/SB/D2B attached hereto. 



FAX RECEIVED 

DEC 2 3 2002 
PETITIONS OFFICE 



+ 
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Burden Hour Statement This form is estimated to take 0.4 hours to complete. Tkne wtfl vary depending upon ^jneoda of ihe 
Individual case. Any commente on the emount of tima you arc required to complete this form should be sent to ftie Chief Informaaon 
Offloar, Patent and Trademark Office, Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Asaistent Cwnmbsioncr for Patent, Washington, DC 20231. 



12/23/2002 14:05 



408-6174856 



type a plus sign W Inside thk bo* 



Under the Paperwork Reduction Ad of 1995, no 
. a valid OMB control number. 



PTO/S8/01 "2-B7> I 

Approved tor use through 9/30m OMB0fl3lW2 | 
Patent and Trading* Ofte O^a^BNT OF POMMEL 
ero mouired to respond to a cotectfan of information unless B contains 
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DECLARATION — Utility or Design Patent Application 



mited States app8oaUon(s). or 385(c) of any Pgr ^^^JP^^Z^^u^^r 
and the national or PCT international filing data ot this appBsatbn. 



hereby dalm the beneffl under 33 USX. )2D tfany United 
itaa of America, feted below and, insofar as * 



U.S. Parent Application or PCT Parent 
Number 



Parent Filing Date 
(MWPPrYYYYL- 



Pareht Patent Number 



□ Additional U.S, or PCT International application numbers are feted on a wppfamanfal priority data sheet FTO/SB/02B attach*) frfftfo, 



S - 5mod in^nS i appdhl fa"°W™ registered I oradi ttonerfrt to prosecute this spgfafc^l totra naaotaH business In the P atent 
and Trademark Office connecud thorowflh: Q Customer Number 

OR 



B Registered practMoneifr) narrte/regjstrafon number feted below 



Pgpe Customer 
. Number BBf Code 
fflforffrrnr 



Name 



Michael J. Ure 



Registration 

HymWf 



Registration 
Number 



Oiiect all correspondence to: gj?J Customer Number 

or Bar Code Label 



J Additional reentered piactftonertsl named on suedemontBl Raofctered Practitioner Information sheet PTO/SB/02C attached hereto, 



30233 



OR Q Correspondence address below 



Name 



Address 



Address, 



Clly 



Country 



Telephone 



State 



ZIP 



Fax 



hereby declare that all statements made herein of my own lewwtedod am true end that aO statem^ maoa on .^rmatjon end beW we 
befovS to be Sue; and further that these statements were made wife the kna^ejhat willful false ^menu snd £ie ite * <mada are 
puhS^bte by fine or imprisonment, or both, under 1B U.S.C. 1001 and that such wQHuJ false statements may jeopardfcc the validity of the 
application or any patent Issued thereon. 



Name of Sole or First Inventor! 



□ A petition has been fBsd for this unsigned Inventor 



Given Name ( first and middle fftr envA 



Nigel J. 



Family Nftrrm nr S»mamn . 



TOLSON 



Inventor** 
Signature 



Residence: Cfty 



Reading 



Berks 



Country 



GB 



Date 



CiUaertShiP 



7/6702 



GB 



Post omce Address 



Peat Office Address 



5 Brad'mg Way, Purley-on-Thames 



cmr 



Reading | stat0 



Berks 



ZIP 



RGB 8BS 



Country 



GB 



□ Additional Inventors are berng named on tna supplemental Additional Inventors) 8heet(s) PTOiSB/P2A attached heretc 

[Page 2 of 2] 



12/23/2002 14:05 



40U^bl /4bbb 



111228CX3.US 



ASSIGNMENT 

(SOLE) 



THIS ASSIGNMENT, by 



residing at s Beading Way, Puriey^n-Thame 
(hereinafter referred lo as The Assignor"), witnesseth: 



Nigel J.TOLSON 

P« Reading. Berks. GB RG8 BBS 



WHEREAS, the Assignor has Invented certain new and useful improvements in 



sel 



uenqv synthesizer for 



e^fbr^Fnan application, which is a 

□ provisional application 



□non-provisional application 



1. 



2. 



(a) □ filed herewith: 

(b) □ to be filed; 

□ having an oath or declaration executed on even date herewith prior to filing of 
application; 

□ bearing Application No. 10/040,534 an d filed on 12/26702 ; and 



WHEREAS, TROPIAN, INC., a corporation duly organized under and pursuant to the laws 
of THE STATE OF CALIFORNIA, and having its principal place of business at 2081 a Stevens Creek 
Boulevard, Suite 150. Cupertino, California 95014-5649 (hereinafter referred to as "the Assignee"), is 
desirous of acquiring the entire right, title, and interest in and to said Inventions, the right to file applications 
on said inventions and the entire right, title and interest in and to any applications, including provisional 
applications for Letters Patent of the United States or other countries claiming priority to said application, 
and in and to any Letters Patent or Patents, United States or foreign, to be obtained therefor and thereon. 

NOW, THEREFORE, in consideration of One Dollar ($1.00) and other good and sufficient 
consideration, the receipt of which is hereby acknowledged, the Assignor has sold, assigned, transferred, 
and set over, and by these presents does sell, assign, transfer, and set over, unto the Assignee, its 
successors, legal representatives, and assigns the entire right, title, and interest in and to the above- 
mentioned inventions, the right to file applications on said inventions and the entire right, title and interest 
in and to any applications for Letters Patent of the United States or other countries claiming priori^ to said 
application, and any and all Letters Patent or Patents of the United States of America and all foreign 
countries that maybe granted therefor and thereon, and in and to any and all applications 1 claiming priority 
to said applications, divisions, continuations, and continuations-in-part of said applications, and reissues 
and extensions of said Letters Patent or Patents, and all rights under the international Convention for the 
Protection of Industrial Property, the same to be held and enjoyed by the Assignee, for its own use and 
behalf and the use and behalf of its successors, legal representatives, and assigns, to the full end of the 
term or terms for which Letters Patent or Patents may be granted as fully and entirely as the same would 
have been held and enjoyed by the Assignor had this sale and assignment not been made; 

AND for the same consideration, the Assignor hereby covenants and agrees to and with the 
Assignee, its successors, legal representatives, and assigns, that, at the time of execution and delivery 
of these presents, the Assignor is the sole and lawful owner of the entire right, title, and interest in and to 
the inventions set forth in said applications and said applications, including provisional applications, above- 
mentioned, and that the same are unencumbered, and that the Assignor has good and full right and lawful 
authority to sell and convey the same in the manner herein set forth; 

AND for the seme consideration, the Assignor hereby covenants and agrees to and with the 
Assignee, its successors, legal representatives, and assigns that the Assignor will, whenever counsel of 
the Assignee, or the counsel of its successors, legal representatives, and assigns, shall advise that any 
proceeding in connection with said inventions or said applications for Letters Patent or Patents, or any 
proceeding in connection with Letters Patent or Patents for said inventions in any country, Including 
interference proceedings, is lawful and desirable, or that any application claiming .priority to said 
application, division, continuation, or continuation-in-part of any applications for Letters Patent or Patents, 
or any reissue or extension of any Letters Patent or Patents to be obtained thereon, Is lawful and 
desirable, sign ail papers and documents, take all lawful oaths, and do all acts necessary or required to 
be done for the procurement, maintenance, enforcement and defense of Letters Patent or Patents for said 
inventions, without charge to the Assignee, its successors, legal representatives, and assigns, btft at the 
cost and expense of the Assignee, its successors, legal representatives, and assigns; : 



FAX RECEIVED 
DEC 2 3 2002 

PETITIONS OFFICE 
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(09/99) 



I 
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Application No. ; 

Attorne/s Docket No._l 



AND the Assignor hereby requests the Commissioner of Patents to issue 
Letters Patent of the Untte3 States to the Assignee, as tht ^9™* of said inventions j^JI^Mm 
Patent to be issued thereon for the sole use and behalf of the Assignee, its 
representatives, and assigns. 



l22ffn/YT.us 



any and fell said 
lei 
, legal 



successors 



Date 07/06/02 



Signature of Assignor 
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TROPIAN INC. 

20813 STEVENS CREEK BLVD. 
CUPERTINO CA 95014 

In re Application of 
Nigel J. Tolson 
Application No. 10/040,534 
Filed: December 28, 2001 
Attorney Docket No. 
111228CX3.US 
Title: FREQUENCY 
SYNTHESIZER FOR DUAL 
MODE RECEIVER 



This is in response to the petition under 37 CFR §1. 47(b) filed August 12, 2002. 
The petition under 37 C.F.R. §1 .47(b) is DISMISSED. 

Rule 47 applicant is given TWO MONTHS from the mailing date of this decision to 
reply, correcting the below-noted deficiencies. Any reply should be entitled "Request 
for Reconsideration of Petition Under 37 C.F.R. §1. 47(b)," and should only address the 
deficiencies noted below, except that the reply may include an oath or declaration 



COPY MAILED 

OCT 2 3 2002 
OFFICE OF PETITIONS 

DECISION ON PETITION 
UNDER 37 C.F.R. § 1.47(b) 



1 A grantable petition under 37 CFR § 1 .47(b) requires: 

(1) The petition fee; 

(2) a surcharge if the petition was not filed at the time of filing of the application; 

(3) a statement of the last known address of each of the non-signing inventors; 

(4) proof that a complete copy of the application was sent or given to each of the non-signing inventors for 
review; 

(5) proof that each of the non-signing inventors refused to sign, or cannot be reached after diligent efforts; 

(6) proof that the Rule 47(b) applicant has sufficient proprietary interest in the subject matter to 
justify the filing of the application; 

(7) proof of irreparable damage, and; 

(8) an acceptable oath or declaration in compliance with 35 U.S.C. §§ 1 15 and 1 16 and 37 CFR 
§1.63. 



J 




CERTIFICATE OF FACSIMILE TRANSM1S! 

' CERTIFY THAT THIS CORRESPONDENCE IS BEING FACSIMILE TRANSMITTED TO THE PATENT 
EMARK OFFICE ON THE DATE SHOWN BELOW. 



of person signing certification: 



Date: 




PATENT 

Attorney's Docket No. 1 1 1228CX3.US 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of 



TOLSON 



Application No.: 10/040,534 



Filed: 12/28/01 



For: FREQUENCY SYNTHSIZER FOR 
DUAL MODE RECEIVER 



Group Art Unit: 2631 



Examiner: 



RECEIVED 

AUG 1 5 2002 
Technology Center 2600 



PETITION UNDER 37 CFR 1.47(b) 



Assistant Commissioner of Patents 
Washington, D.C. 20231 



Sir: 



RECEIVED 

SEP 2 4 2002 
OFFICE OF PETITIONS 



08/14/2002 HfiBDIl 00000013 501788 10040534 
01 FC:122 130.00 CH 

Applicant hereby petitions for Tropian Inc. ("Tropian") to make application for 
patent on behalf of and as agent for the sole inventor of the present application, Nigel J. Tol- 
son, a resident of Great Britain residing at 5 Brading Way, Purley-on-Thames, Reading, Berks, 
GB RG8 8BS. 

In support of the petition are the following facts, supported by the attachments 



hereto. 



PATENT 

Attorney's Docket No- 1 1 1228CX3.US 

Page 2 

The present invention was made by Mr. Tolson during the course of his employ- 
ment at Tropian and under the terms of his employment agreement with Tropian, a copy of 
which is attached hereto. The employment agreement obligates Mr. Tolson to assign to Tro- 
pian inventions made during the course of his employment with Tropian and to cooperate in 
the filing of patent applications as occasion may require. 

The undersigned repeatedly sought Mr. Tolson* s cooperation in executing formal 
papers in the subject application. These efforts finally resulted in the attached email from Mr. 
Tolson declining to cooperate. 

If any further showing is deemed required in order to grant the present petition, 
communication of the same, in writing or by telephone, is respectfully requested. 

Respectfully submitted, 



TROPIAN, INC. 




Ure(Reg. No. 33,089) 



20813 Stevens Creek Blvd. 
Cupertino, CA 95014 
(408) 422-1319 
Date: August 6, 2002 
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. NT Employment Contract 2001 

THIS A<SSf teBMB^ f is made the 24 th day of January 2001 BETWEEN TROPIAN INC 
(EUROPE) of Lower Woodend Barns, Fawley, Henley-On-Thames, RG9 6JF (referred to in this 
Agreement as "the Employer") and Nigel Tolson of 70 Westwood Glen, Tilehurst, Reading, 
Berkshire, RG3 1 5NW, UK (referred to in this Agreement as "the Employee"). 

RECEIVED — 

The Employer and Employee agree as follows:- " ADIAIIlii 

ORIGINAL 

1. job description Technology Center 2600 

The Employer shall employ the Employee as Systems Engineering Manager. A detailed job 
description is set out in Schedule numbered 1 which is attached. The Employer reserves the 
right to vary the Employee's job description in order to meet the needs of the Employer's 
..business. 

2. DATE OF COMMENCEMENT OF EMPLOYMENT 

The employment commenced on 19 th April 1999. No employment with a previous 
employer will count as part of the Employee's period of continuous employment. 

3. DURATION 

3.1 The employment shall continue until ended by either the Employer or the Employee 
giving the other not less than three months' notice in writing to end the employment, 
subject always to the statutory minimum requirement or until the employment is 
ended under another clause of this Agreement. 

3.2 The Employer may at its sole discretion end this Agreement and pay the Employee 
money in lieu of salary and benefits to which the Employee would be entitled under 
the terms of this Agreement in full satisfaction of all salary and benefits to which the 
Employee may otherwise be entitled. Such a payment will have PA YE tax and 
national insurance contributions deducted at source. The Employer shall be entitled 
to make appropriate deduction for any monies receivable by the Employee which 
would constitute money and benefits to be taken into account as mitigation of the 
Employee's loss at common law if the Employee's Agreement had been unlawfully 
terminated by the Employer. 

3.3 Once notice of termination has been given (whether by the Employer or the 
Employee) the Employer may at any time and for any period require the Employee 
to cease performing all or part of his job and/or exclude him from entering any of the 
Employer's premises. During the Employee's notice period the Employer shall be 
under no obligation to assign any duties to the Employee. The Employer will 
continue to pay the Employee's normal basic salary and all other contractual benefits 
during any such period. The Employee must not work for any other person, firm, 
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company or other business during this period, unless previously agreed with the 
Employer. 

3.4 This Agreement may be terminated without notice or payment in lieu of notice by: 

3.4.1 the Employer terminating the Agreement forthwith due to the gross 
misconduct of the Employee; 

3.4.2 the Employer terminating the Agreement due to the misconduct of the 
Employee which, in the opinion of the Employer, justifies termination; 

3.4.3 the Employee reaching the Employer's retirement age of 65; 

3.4.4 the Employer if the Employee has been unable to perform his duties due to 
sickness or injury for 120 days, whether consecutive or not, in any period of 
52 consecutive weeks; 

3.4.5 the Employer if the Employee becomes of unsound mind or a patient for the 
purpose of any statute relating to mental health; 

3.4.6 the Employer if the Employee is convicted of a criminal offence, except one 
which the Employer considers does not affect the Employee's position as its 
employee. 

DUTIES 

4.1 During the employment the Employee shall use his best efforts to promote the 
Employer's business and shall perform those responsibilities which are from time to 
time required of him by the Employer. 

4.2 During his employment, the Employee must not directly or indirectly be concerned 
or interested in any other business either alone or in the name of any other individual 
firm or company without the Employer's permission in writing. 

4.3 The Employee will comply with any directions the Employer may give with regard 
to the performance of the Employee's responsibilities. 

4.4 The whole of the Employee's time, attention and abilities shall be spent on the 
Employer's business during normal business hours and at any other times the 
Employee is on the Employer's business. 
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HOURS OF WORK 

5.1 The Employee's normal working hours are 9 am to 5.30 pm Monday to Friday with 
a one hour break for lunch together with such other hours as may be reasonably 
necessary for the performance of his duties. The Employee's working hours may be 
changed by the Employer to accommodate the operational needs of the business, and 
it is the expectation of the Employer that the Employee will be willing to work such 
additional hours as may be necessary for the success of the business. The Employee 
will not receive any additional remuneration for any hours worked in excess of the 
normal hours. 

5.2 Regulation 4 of The Working Time Regulations 1998 [the "1998 Regulations"] 
provides for a maximum weekly working time which shall not exceed an average of 
48 hours for every seven days in any reference period of 17 weeks. The Employee 
agrees that this limit does not apply to him. The Employee may terminate this 
agreement to opt out of the 48 hour weekly working time maximum by giving three 
months' notice in writing to the Employer. This opt out will remain in force unless 
and until such notice is given. 

PLACE OF WORK 

6.1 The Employee will be based at the Employer's premises at Lower Woodend Barns, 
Fawley, Henley-On-Thames RG9 6JF but may be required to travel to such other 
places or locations within the United Kingdom, and overseas as the Employer may 
require, on a temporary basis in the performance of his duties. Employer may 
relocate the Employee and the work premises within 20 miles from the current 
location near Henley-On-Thames. 

6.2 The Employer may require the Employee to be based in other locations anywhere in 
the United Kingdom. The Employer will exercise its rights under this clause 
reasonably and will, if practicable, consult with the Employee before requiring any 
such relocation. If the Employer requires the Employee to relocate, he may be 
entitled to receive relocation expenses and allowances to be provided at the sole 
discretion of the Employer. 

REMUNERATION 

7.1 The Employee's salary will be £59,950 per annum which will be paid by direct debit 
into the Employee's bank account by equal monthly instalments, subject to the 
deduction of PA YE income tax and National Insurance, in arrears on or about the 
last working day of each calendar month. 
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7.2 ; The Employer reserves the right and the Employee agrees to the Employer deducting 
from his salary or final salary payment any sums which may be due or owed to the 
Employer by the Employee including but not limited to any over-payments of 
remuneration, loans made to the Employee by the Employer, commission advances, 
a day's pay for each day of unauthorised absence, relocation expenses, the cost of 
repairing any damage to or loss of Employer property or the property of customers 
caused by the Employee's negligence, recklessness, dishonesty or breach of the 
Employer' s rules or otherwise. 

EXPENSES 

The Employer will repay the Employee all expenses properly incurred by the Employee in 
.doing his job, provided the Employee gives the Employer receipts or other evidence of 
actual payment of such expenses when requested. 

ABSENCE AND SICK PAY 

9.1 If the Employee is unable to attend work for any reason and his absence has not 
previously been authorised by his Immediate Superior the Employee, or someone on 
his behalf must notify his Immediate Superior of his absence and the reason for it on 
the first working day of absence by 10.00 am or as soon as reasonably practicable 
thereafter. 

9.2 Following the Employee's return to work after a period of absence due to sickness or 
injury of 7 calendar days or less the Employee is required to complete a Self 
Certification Form stating the dates of and reasons for his absence including details 
of sickness on non-working days as this information is required for calculating 
Statutory Sick Pay ('SSP') entitlement. Failure to complete a Self Certification Form 
or making a false declaration on it may lead to disciplinary action and/or to SSP 
being withheld. 

9.3 If the Employee is absent from work due to sickness for more than 7 calendar days 
including weekends he must provide a medical certificate by the eighth day of 
sickness or injury. Thereafter medical certificates must be provided each week to the 
Employer to cover any continued absence. 

9.4 SSP is payable for a maximum of 28 weeks absence during illness or injury in 
respect of "qualifying days". The Employee's qualifying days are Monday to Friday 
inclusive. If requested by the Employer a Doctor's Certificate indicating fitness to 
return to work must be supplied. The first three qualifying days in any period of 
absence due of sickness are waiting days and no SSP (or salary) is payable. The 




NT Employment Contract 2001 
Employee is required to co-operate in the maintenance of necessary records for SSP 
purposes. 

9.5 If the Employee is absent from work due to sickness or injury and complies with the 
requirements of this clause 9 regarding notification of absence he will be paid his 
normal basic remuneration for 20 working days whether consecutively or in 
aggregate in any period of fifty two consecutive weeks, such payment to be inclusive 
of the amount of any SSP or social security sickness benefits to which he may be 
entitled. Additional payment if any shall be of such sum and for such period as the 
Employer in its absolute discretion shall decide. Payments made to the Employee by 
the Employer pursuant to this clause are in satisfaction of the Employer's liability to 
make payment of SSP. 

9.6 At any time during the period of his employment the Employee shall at the request 
and expense of the Employer submit to a medical examination by a registered 
medical practitioner nominated by the Employer and the Employee hereby 
authorises such medical practitioner to disclose to and discuss with the Employer the 
results of the examination and any matters which arise from it in order that the 
Employer is aware of any matters which might impair the Employee from properly 
discharging his duties or (if during a period of absence due to sickness) from 
returning to work. 

10, HOLIDAY ENTITLEMENT 

10.1 In addition to all statutory English Bank or statutory Holidays the Employee shall be 
entitled to holiday with pay for a period of 25 working days in each holiday year. 
The Employee's holiday year for the purpose of this Agreements runs from the 1 st 
January to 31 sl December. The Employee shall not take holiday without the prior 
consent of the Employer and shall not take in excess of 15 days' holiday 
consecutively without the prior consent of the Employer. 

10.2 Any holiday entitlement which remains unused at the end of the holiday year cannot 
be carried over to a subsequent year (and shall be deemed forfeited, and no payment 
in lieu will be made) unless his immediate Superior gives express permission for the 
Employee to carry over contractual holiday. 

10.3 The Employee's entitlement to holiday during the holiday year in which 
employment commences or terminates or on termination of employment to holiday 
pay in lieu of holidays not taken will be pro-rata according to the proportion of 
service in such a year at the Employer's discretion rounded up or down to the nearest 
half day. A day's holiday pay is a sum equivalent to 1/261 of the Employee's annual 
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basic salary. The Employer reserves the right to require the Employee to take any 
accrued due but untaken holiday entitlement during his notice period even if booked 
to be taken after the end of his notice period. 

10.4 For the purposes of the 1998 Regulations, it will be deemed that the holidays 
stipulated by the 1998 Regulations are taken and exhausted first as part of the 
Employee's contractual holiday entitlement. 

10.5 No holiday may be taken during any period of notice without the prior approval of 
the Employer. The Employer may, however, at its discretion require the Employee 
to take holiday to which he is entitled but which he has not taken, during his notice. 

11. PENSION 

There are no private pension schemes available. The Employer does not hold a current 
contracting out certificate in respect of this employment. The Employer will observe its 
obligations in respect of stakeholder pensions. 

12. PRIVATE HEALTH INSURANCE 

12.1 The Employer will at its expense provide permanent health insurance ("PHI") for the 
benefit of the Employee (including any spouse and children) subject to the 
provisions governing such insurance (including those related to the Employee's 
acceptance on to the PHI Scheme) and on such terms as the Employer may from 
time to time decide, including the obtaining of insurance at reasonable rates of 
premium. 

12.2 The Employer reserves the right at any time to amend the terms or benefits of the 
scheme. The employer also reserves the right to change the provider of the PHI 
Scheme provider at its sole discretion. 

13. BONUS AND STOCK OPTIONS 

13.1 The Employee will, in addition to his salary, be eligible at the absolute discretion of 
the Employer for a bonus on such terms and of such amount as may be approved 
from time to time by the Employer in its sole discretion. 

13.2 The Employee will be eligible to participate in the Employer's Stock Option Scheme 
as adopted by the Employer at the absolute discretion of the Employer subject 
always to the approval of the Employer's Board of Directors in accordance with any 
rules and conditions as may be determined by the Employer as being applicable for 
the granting of any options to the Employee thereunder. 
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14- MOTOR CAR 

Not applicable. 

15. CONFIDENTIALITY 

15.1 During the course of his employment the Employee will have access to confidential 
information relating to the business and clients of the Employer. 

15.2 In order to protect the confidentiality of the affairs of the Employer, and without 
prejudice to every other duty to keep secret all confidential information given to the 
Employee, or gained in the course of employment, the Employee agrees that he will 
not either during the employment or after its termination disclose to anyone and will 
use his best endeavours to prevent the disclosure to anyone, of any confidential 
information concerning the customers, business accounts, affairs or finances of the 
Employer or any of its secrets, dealings or transactions (including any information 
relating to any customer of the Employer or anyone else with whom the Employer 
has business dealings) and the Employee shall not use any such information or 
secrets in any way for any purpose other than those of the business. 

15.3 The Employee will not at any time make any copy, abstract, summary or precis of 
the whole or any part of a document relating to the business of the Employer except 
when required to do so for the purposes of the Employer in which event the copy, 
abstract, summary or precis shall belong to the Employer. 

15.4 All tangible items including notes, memoranda, records, documents, software and 
writing made, acquired or received by the Employee relating to the business of the 
Employer shall be and remain the property of the Employer, and shall be delivered 
by the Employee to the Employer immediately upon request and in any event shall 
be surrendered by the Employee at the termination of his employment and no copies 
shall be made or retained by the Employee. 

16. INTELLECTUAL PROPERTY 

16.1 The Employee shall promptly disclose to the Employer all copyright works or 
designs originated, conceived, written or made by him alone or with others (except 
only those works originated, conceived, written or made by him wholly outside his 
normal working hours which are wholly unconnected with his employment) and 
shall hold them in trust for the Employer until such rights shall be fully and 
absolutely vested in the Employer. 

16.2 The Employee hereby assigns to the Employer by way of future assignment all 
copyright, design right and other proprietary rights (if any) for the full terms thereof 
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throughout the World in respect of all copyright works and designs originated, 
conceived, written or made by the Employee (except only those works orijginated, 
conceived, written or made by the Employee wholly outside his normal working 
hours which are wholly unconnected with his employment) during the period of his 
employment by the Employer. 

16.3 The Employee hereby irrevocably and unconditionally waives in favour of the 
Employer any and all moral rights conferred on him by Chapter IV of Part I of the 
Copyright Designs and Patents Act 1988 for any work in which copyright or design 
right is vested in the Employer whether by clause 16.2 or otherwise. 

..16.4 The Employer shall at the request and expense of the Employer, do all things 
necessary or desirable to substantiate the rights of the Employer under clauses 16.2 
and 16.3. 

17. INVENTIONS 

17.1 If at any time during his employment the Employee (whether alone or with any other 
person or persons) makes any invention which relates either directly or indirectly to 
the business of the Employer, the Employee shall promptly disclose to the Employer 
full details, including drawings and models, of such invention which shall be 
deemed to be an Employer Invention to the extent allowable under governing law, in 
which full right, title and interest resides in the Employer. 

17.2 If under governing law the invention is not an Employer Invention, the Employer 
shall treat all information disclosed to it by the Employee as the confidential 
property of the Employee. 

17.3 The Employee shall hold each Employee Invention in trust for the Employer and, at 
the request and expense of the Employer, do all things necessary or desirable to 
enable the Employer or its nominee to obtain for itself the full benefit of and to 
secure patent or other appropriate forms of protection for the Employer Invention 
throughout the World. 

1 7.4 Decisions as to the patenting and exploration of any Employer Invention shall be at 
the sole discretion of the Employer. 

17.5 The Employee irrevocably appoints the Employer to be his attorney in his name and 
on his behalf to execute documents, to use the Employee's name and to do all things 
which may be necessary or desirable for the Employer to obtain for itself or its 
nominee the full benefit of the provisions of this clause, and a certificate in writing 
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signed by any Director or the Secretary of the Employer that any instrument or act 
falls within the authority hereby conferred shall be conclusive evidence that such is 
the case so far as any third party is concerned. 

18. DISCIPLINARY AND GRIEVANCE PROCEDURE 

The Employer's procedures in respect of the above are for the purposes of the Employment 
Rights Act 1996 set out in Schedule 2. The procedures are of a non-contractual nature. The 
Employer reserves the right to . impose penalties alternative to dismissal in circumstances 
where the disciplinary procedure is invoked. 

19. SUSPENSION 

. , In order to investigate a complaint of misconduct again the Employee the Employer is 
entitled to suspend the Employee on full pay for so long as may be necessary to carry out a 
proper investigation and hold a disciplinary hearing. Suspension will not normally exceed 
10 working days. During any period of suspension the Employee will not be entitled to 
access to any of the Company's premises except at the prior request or with the prior 
consent of the Company and subject to such conditions as it may impose. 

20. DATA PROTECTION 

20.1 During the Employee's employment and for as long a period as is necessary 
following the termination of his employment, the Employer will: 

20.1.1 Obtain, keep, use and produce records containing information about the 
Employee for administrative, management, analysis and assessment purposes 
in connection with the Employee's recruitment, employment and 
remuneration both in personnel files and on any of the Employer's computer 
systems. On occasions, the Employer may need to disclose information 
about the Employee to third parties. It will only do this when absolutely 
necessary, for instance it may use some of the information held to provide 
references to potential new employers. It will only use information held 
about the Employee in ways that are consistent with his employment, the 
business of the Employer and the principles of the Data Protection Act 1998 
(the "Act"). 

20.1.2 Obtain, keep, produce and use personal data relating to the Employee to 
enable the Employer to safeguard the Employee's health and safety at work, 
for administrative purposes and administering sick pay. The Employer may 
also use sensitive data in order to comply with company 
procedures/obligations regarding the Employee's medical records. 
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20.1.3 Transfer some or all of the information in Employer records about the 
Employee to Tropian Inc (USA) which is based in the United States for 
administrative purposes. 

20.2 Under the Act, the person or organisation that decides how information about 
individuals is used is known as the data controller. In this case, the Employer is the 
data controller. Sue Brackley is currently responsible for ensuring that the 
Employer complies with its obligations under the Act. 

20.3 The Employee agrees to the Employer carrying out the processing of personal data 
and sensitive data (as such terms are defined in the Act). 

21. HEALTH AND SAFETY AT WORK 

The Employer will take all reasonably practicable steps to ensure the Employee's health, 
safety and welfare while at work. It is also the Employee's legal duty to take care of his 
own health and safety and that of his colleagues. 

22. ALTERATIONS IN TERMS AND CONDITIONS 

The Employer reserves the right to make reasonable changes to the Employee's terms and 
conditions of employment. The Employee will be notified of minor changes of detail by 
way of a general notice to all employees and any such changes take effect from the date of 
the notice. The Employee will be given not less than one month's written notice of any 
significant changes which may be given by way of an individual notice or a general notice 
to all employees. Such changes will be deemed to be accepted unless The Employee 
notifies the Employer of any objection in writing before the expiry of the period specified in 
the notice. 

23. GENERAL 

23. 1 The Employee hereby warrants and represents to the Employer that he will not be in 
breach of his existing or former terms of employment whether expressed or implied 
or of any other obligation binding upon him by reasons of entering into this 
Agreement. 

23.2 The Employee shall not at any time make any untrue or misleading statements in 
relation to the Employer. 

23.3 This Agreement incorporates the particulars of the Employee's employment with the 
Employer in accordance with the requirements of the Employment Rights Act 1996. 
Where specified these are not contractual between the parties. 
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23.4 This Agreement sets out the whole agreement between the parties and is in 
substitution for any previous letters of offer, letters of appointment, Agreements of 
employment or terms and conditions in connection with the Employee's 
employment by the Employer which shall be deemed to have been terminated by 
mutual consent. 

23-5 This Agreement will be construed in accordance with English Law and the parties 
irrevocably submit to the exclusive jurisdiction of the English Courts to settle any 
disputes which may arise in connection with this Agreement. 



SIGNED for and on behalf of 
TROP1AN INC (EUROPE) 

The Employer 




Date 




Nigel Tolson 
The Employee 



SIGNED 




Date 
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SCHEDULE 1 
JOB DESCRIPTION 



Systems Engineering Manager (Europe) 

1 . This position reports to the Director of Handset development. 

2. The main responsibilities for this position will include: 

2.1 Management of the UK based Engineering design team, this responsibility includes the line management function 
for the employees and the project management of any given tasks to the group. 

2.2 The overall design responsibility for any design or specification produced in the UK facility. 

2.3 Performing Pre-study, feasibility, product development, Production support and test of mobile radio systems and 
sub-systems. 

2.4 Performing pre-study, feasibility, detailed specification, test of integrated circuits. 

2.5 The writing of technical papers for both internal and external publication. 

2.6 Producing and tracking of project plans 

2.7 Purchasing of test equipment and software 

2.8 The hiring of suitable engineering staff. 

2.9 The reporting of progress and status on a weekly basis. 

The employee will be expected to visit California on average a week every three months, and to undertake some UK 
and European travel. 
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SCHEDULE 2 

TROPIAN (INC) EUROPE (the "Company") 
GRIEVANCE AND APPEALS PROCEDURE 

Purpose 

The object of the grievance procedure is to enable employees who consider they have a grievance 
or complaint arising from their employment with the Company to have it dealt with at the nearest 
appropriate level within as short a time as possible. Anyone wishing to use this procedure can do so 
freely and without prejudice to his/her position in the Company. It applies to all employees, 
irrespective of job or grade or length of service. 

The Company reserves the right to change any of the provisions of this grievance and appeals 
procedure by amendment, addition or deletion or by substitution of new rules or procedures from 
time to time at its discretion. The procedures outlined are not contractual and do not form part of 
your terms and conditions of employment. 

Informal Procedure 

In the first instance all grievances should be referred to your immediate superior who will attempt 
to deal with the matter after making such investigations as are necessary. Every opportunity will be 
given for your grievance to be stated and thoroughly discussed. As appropriate further investigation 
may take place. Your immediate superior will notify you of his/her decision as soon as is 
reasonably practical. 

If your grievance is still not resolved using the informal procedure you may take action under the 
formal procedure. 

Formal Procedure 

At all stages of the grievance procedure you may be accompanied by a fellow worker or trade union 
representative of your choice who is willing to attend with you. 

1. Stage One 

1.1 You should refer your grievance to your immediate superior in writing who will 
make such investigations as may be necessary. Where your grievance or complaint 
relates to your immediate superior, you should raise it with the next level of 
management. Your immediate superior or the manager who is dealing with the 
matter will then arrange a grievance hearing as soon as is reasonably practical to 
discuss your grievance and will remind you of your right to be accompanied by a 
fellow worker or trade union representative. At the hearing you will be given every 
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opportunity for your grievance to be stated. If appropriate, further investigations 
may take place, 

1.2 Following the grievance hearing, your immediate superior/the manager who is 
dealing with the matter will notify you of his decision in writing, where possible 
within ten working days. If it is not possible to respond within that timescale you 
will be given an explanation for the delay and informed of when you may expect to 
receive the written decision. 

2. Stage Two 

2.1 If you remain dissatisfied with the decision made at Stage One , you may within ten 
working days of that decision refer the matter to a Director or Vice President. 



2.2 The Director or Vice President will make arrangements for a grievance appeal 
hearing at which you will have the opportunity to make submissions for 
consideration which, where possible, will be held within ten working days. The 
Director or Vice President will remind you of your right to be accompanied by a 
fellow worker or trade union representative. The Director or Vice President will, 
where possible, give a decision in writing within ten working days. If it is not 
possible to respond within that timescale you will be given an explanation for the 
delay and informed of when you may expect to receive the written decision. 

2.3 The Director or Vice President's decision is final and binding and the grievance 
procedure is exhausted following this stage. There is no further right of internal 

.y appeal. 

Harassment 

1 . If you believe that you are being harassed, whether sexually or racially, or on the grounds of 
disability or are the victim of any other form of harassment or unlawful discrimination, you 
should report to a Director or Vice President who will investigate the matter. Your report 
will be treated as confidential unless you agree otherwise. 

2. The Company regards harassment as a form of intimidation and considers it to be 
unacceptable behaviour in the working environment. Where a complaint of harassment, or 
any other form of unlawful discrimination is upheld, disciplinary action will be taken 
against the perpetrator. 

Public Interest Disclosures 

1. The Company encourages employees to report any wrong doing by the Company or its 
employees. The Company recognises employees may not always feel comfortable about 
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discussing their concerns internally particularly if they believe the Company itself is 
responsible for the wrong doing. 

2. If you have any concerns about wrong doing at work, for example, a criminal offence, a 
health and safety danger, a miscarriage of justice, damage caused to the environment, 
failure to comply with any legal obligation or the concealment of any of these, you are 
encouraged to report the matter to a Director or Vice President. 

3. Your report will be treated as confidential unless you agree otherwise. 

4. Where further investigation into the matter is needed, this will be carried out and you will 
.be informed of the outcome of any investigations and any action taken. 

5. If you are concerned about the speed or conduct of the investigation or the way the matter is 
being resolved, you should refer the matter to a Director or Vice President. When the 
Director or Vice President has investigated your complaint, you will be informed of the 
result of the investigation and what, if any, action has been taken. 

6. You should be aware that where a report is made otherwise than in good faith, for example, 
for malicious reasons or to pursue a personal grudge against another worker, this will 
constitute misconduct and be dealt within accordance with the terms of the Company's 
disciplinary procedure. 

7. The Company recognises that there may be certain matters that cannot be dealt with 
internally and that external authorities will need to become involved. Where this is 
necessary, the Company reserves the right to make appropriate referrals without your 
consent. 
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DISCIPLINARY AND APPEALS PROCEDURES 
Purpose 

This procedure is designed to help and encourage all employees to achieve and 
maintain standards of conduct and attendance. The procedures outlined are non 
contractual. The aim is to ensure fair treatment for all employees compatible with 
the working environment. The highest standards of conduct are to be maintained to 
encourage respect for ones colleagues, care for health and safety of both colleagues, 
customers and other visitors to the Company's premises and to maintain a quality 
and professional service to the customers and to others with whom there is contact 
or association by the Company. 

Application of Procedures 

These disciplinary procedures will apply to all employees who have 9 months 
continuous service. When an offence is committed or performance falls below the 
standard required by employees with less than 9 months continuous service the 
Company will at its discretion determine whether disciplinary action short of 
dismissal will be taken bearing in mind the gravity of the offence and the 
employees' record of work and conduct. The Company reserves the right to take 
disciplinary action or to terminate the contract of employment in these 
circumstances, without using the warning procedures. 

3. Disciplinary Rules 

This procedure may be invoked at any level including summary dismissal. The 
Company reserves the right to leave out any or all of the stages of this disciplinary 
procedure where it considers it appropriate to do so. The Company reserves the right 
to change any of the provisions of this disciplinary procedure by amendment, 
addition or deletion or by substitution of new rules or procedures from time to time 
at its discretion. Any changes will be notified to all employees by appropriate 
means. 

4. Informal Procedure 

4.1 Your immediate superior will usually be able to resolve any performance or 
conduct problems through informal discussions in the normal course of 
work. Any initial misconduct or conduct or achievement falling short of that 
expected in your position will therefore be dealt with in the first instance by 
your immediate superior. It is intended that any minor faults will be drawn to 
your attention with the intention of ensuring that you are aware of the 
standards expected. 



1. 



« 

2. 
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4.2 Your immediate superior will discuss the issues informally with you to allow 
you to raise queries or seek clarification. The discussion will be private. 

4.3 If any minor incident of misconduct is witnessed by an employee other than 
your immediate superior, such a matter may be drawn immediately to your 
attention and then referred to your immediate superior for discussion. 

Formal Procedure 
Principles 

If it is necessary to invoke the Company's formal disciplinary procedure, the 
procedure set out below will apply, 

5.1 You will have the right to be accompanied at any disciplinary hearing by a 
fellow worker or trade union representative who is willing to attend with 
you. 

5.2 No disciplinary action will be taken before a proper investigation has been 
carried out. 

5.3 You will be advised of the case against you at least ten days before the 
disciplinary hearing. At a disciplinary hearing the complaint will be fully 
explained to you and you will be given the opportunity to state your case 
before any decision is made. 

5.4 The fellow worker or trade union representative you have chosen to 
accompany you may make representations on your behalf and ask questions 
providing that you authorise this at the beginning of the relevant hearing. 
Your fellow worker or trade union representative is not permitted to answer 
questions on your behalf. 

5.5 Disciplinary hearings will be conducted in private to ensure confidentiality. 

5.6 The disciplinary hearing will be conducted by your immediate superior or 
other senior person designated by the Company. Any disciplinary hearing as 
a result of which dismissal is contemplated will be conducted by a Director 
or Vice President. 

5.7 If you fail to attend a disciplinary hearing, the hearing may proceed in your 
absence. 




NT Employment Contract 2001 

5.8 You should note that if a single breach of discipline or poor performance is 
particularly serious (albeit a first occasion) you may be given a final warning 
or dismissed without notice or payment in lieu of notice although no 
previous warnings have been given. 

5.9 In most cases, repetition of misconduct, poor performance of duties or 
further breaches of discipline during the currency of a final written warning 
will result in your dismissal. 

5.10 Except for instances of gross misconduct (examples of which are given 
below) you will not normally be dismissed for a first act of misconduct. 

5.11 Appropriate account will always be taken of your employment/disciplinary 
record with the Company and all other relevant factors when determining the 
appropriate penalty. 



6. Suspension 

You may be suspended on full pay pending the outcome of investigation into the 
alleged offence and conduct of the disciplinary hearing. If you are so suspended, 
your contract of employment will continue together with all rights under it but 
during the period of suspension you will not be entitled to access to any of the 
Company's premises except at the prior request or with the prior consent of the 
Company and subject to such conditions as the Company may impose. Suspension 
will not normally exceed ten working days and is not a disciplinary penalty. 

7. Records 

You will be given a copy of any warning issued (including any recorded verbal 
warning) and a copy will be placed on your personnel file. 

8. Consequences of misconduct 
Oral Warning 

This applies if your conduct does not meet the acceptable standard but the offence is 
minor. If a formal Oral Warning is given this will be confirmed to you. You will 
have explained to you the standards that are expected in your future conduct and the 
improvement required and over what period, and where appropriate the day upon 
which your conduct/performance will be reviewed. A note will be placed on your 
personnel file confirming that an Oral Warning has been given and a copy will be 
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given to you. This will remain on your file for 6 months but will be regarded as 
'spent' thereafter unless any further disciplinary action is taken during that period. 

Written Warning 

If the seriousness of the conduct merits it or there is a repetition of misconduct or a 
failure to meet the standards expected by the Company justify it, a Written Warning 
will be given. The Written Warning will state clearly that it is a Written Warning. 
You will have explained the standards that are expected in your future conduct and 
the improvement required and over what period, and where appropriate it will 
identify when your conduct/performance will be reviewed. A copy of the warning 
will be placed on your personnel file. This will remain on your file for 6 months but 
will be regarded as 4 spent' thereafter unless any further disciplinary action is taken 
during that period. 

Final Written Warning 

If the seriousness of the conduct merits it or there is a repetition of misconduct or the 
failure to meet the standards expected of you by the Company justify it, a Final 
Written Warning will be given. If a Final Written Warning is given, the Written 
Warning will state clearly that it is a Final Written Warning and explain your right 
of appeal. You will have explained the standards that are expected in your future 
conduct and the improvement required and over what period, and where appropriate 
it will identify when your conduct/performance will be reviewed. A copy of the 
warning will be placed on your personnel file. This will remain on your file for 12 
months but will be regarded as 'spent' thereafter unless any further disciplinary 
action is taken during that period. 

Termination of Employment 

If the seriousness of the conduct merits it or there is repetition of the misconduct or 
the failure to meet the standards expected by the Company justify it, your 
employment will be terminated. If your employment is terminated this will be 
confirmed in writing and will summarise the reasons for the decision to terminate 
your employment. 

Summary Dismissal 

You will be dismissed immediately without notice or payment in lieu of notice for 
gross misconduct. 
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Nature of Offences 

The following are non exhaustive examples of offences which, if committed, will 
normally lead to formal disciplinary action being taken. 

1. Minor Offences 
S Unpunctuality 

Distributing unauthorised literature 
S Gambling 

✓ Any minor breach of the Company's rules or regulations 

✓ Unauthorised absence from work 

2. Serious Offences 

S Negligence resulting in minor loss or damage or injury 

✓ Failure to comply with specific instructions 

✓ Irresponsibility or impropriety in relation to other employees' activities, 
whether or not in working hours 

S Any action detrimental to or conflicting with the interests of the 
Company 

S Failure to disclose personal interests conflicting with the Company 
f Repetition of minor offences 

y* Carrying or consuming intoxicating liquor or unprescribed drugs 
y* Contravention of minor safety regulations 

3. Gross Misconduct 

<f Negligence resulting in serious loss, damage or injury 
<S Theft 

f Malicious damage 

f Deliberate and/or serious breach of confidence relating to the Company, 

its customers or their affairs 
<f The improper use of personal and confidential information 
f Falsification of records including Company records 
f Conviction of a criminal charge 
f Unlawful harassment or discrimination of any kind 
y* Dishonesty 

y* Failure to comply with relevant statutory or regulatory requirements 

y* Serious insubordination 

S Violent, abusive or intimidating conduct 

y^ Disregard for the safety of other employees including deliberate 
disregard of or persistent breaches of the Company's health and safety 
policy 
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Unauthorised entry into the Company's computer system including 

lending or disclosing an access password 
f Breach of the Company's security policy including lending or giving 

your electronic key card or security pass to an unauthorised person 
<f Unauthorised use of Company property 
f Breach of the Company's policies in effect from time to time 
S Unauthorised possession, copying, alteration, mutilation, destruction or 

retention of Company records or documents 
S Unacceptable conduct towards the Company's customers or clients 
✓ Any action likely to bring the Company into disrepute 
S Accepting a gift which could be construed as a bribe 
S Failure to disclose correct information on your application form 
<f Conviction for any serious criminal offence whilst an employee of the 

Company. 

Appeals Procedure 

1. If you are dissatisfied with any disciplinary decision taken, you have the 
right to appeal to the level of management immediately above that at which 
the decision was taken within ten working days of the date on which you 
were notified of the disciplinary decision. 

2. Where you appeal against any disciplinary action taken against you, the 
original disciplinary decision including a decision to dismiss will be 
implemented pending the appeal hearing and its outcome. 

3. The appeal must be put in writing stating the grounds for appeal. The appeal 
will be heard by an appropriate senior manager who has not been involved in 
the previous disciplinary proceedings. The appeal hearing will be conducted 
as soon as possible, normally within ten working days of receiving your 
notice of appeal. 

4. At the appeal hearing you have the right to be accompanied by a fellow 
worker or trade union representative who is willing to attend with you who 
may make representations on your behalf and ask questions providing that 
you authorise this at the beginning of the relevant hearing. Your fellow 
worker or trade union representative is not permitted to answer questions on 
your behalf. 
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The decision of the senior manager conducting the appeal will be notified to 
you in writing as soon as possible, normally within ten working days of the 
appeal hearing and will be final and binding. There is no further right of 
internal appeal. 

An appeal hearing cannot increase a disciplinary penalty imposed. 
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INBOX • READ MESSAGE [murB@ix.netcom.com] 




Date: Wed, 31 Jul 2002 15:59:32 +0100 
From: nlgel.toleon@hm8e.com 
(a oc k goaress oooK. 
Reply-To: nigel.tolson@hmse.com 

To: mure@ix.netcom.com 
Subject: Re: Signatures 



RECEIVED 

AUG 1 5 2002 
Technology Center 2600 

Hi Mike, 

After giving this issue some consideration over the past few days. I've come 
to 

the conclusion that it would not be in my professional interest to do anything 
which would be profitable for Tropian Inc. as I now work for a competitor. 
I'm sorry for the inconvenience this may have caused. 
Kind regards 
Nigel 

mureeix.netcom.com wrote: 

> Hi Nigel. 

> 

> Did you get my follow-up email? Do we need to try fax instead? 

> 

> I would greatly appreciate it if I could get the signed docs from you. If 
they 

> are not filed soon, the applications will become abandoned, and our work will 

> have gone for naught. 

> 

> Please let me have your reply today if I may. 

> 

> Thanks . 

> ; 

> Mike ' ' v 11 



E-mail Confidentiality Notice and Disclaimer 

This email and any files transmitted with it are confidential and are 
intended solely for the use of the individual or entity to which they are 
addressed. Access to this e-mail by anyone else is unauthorised. If you are 
not the intended recipient, any disclosure, copying, distribution or any 
action taken or omitted to be taken in reliance on it, is prohibited. 

E-mail messages are not necessarily secure. Hitachi does not accept 
responsibility for any changes made to this message after it was sent. 

Please note that Hitachi checks outgoing e-mail messages for the presence of 
computer viruses. 
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